
IN RE:

BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKETNO. 2011-77-E- ORDERNO. 2011-435

JUNE21,2011

DavidandCherylBaker,
Complainant/Petitionerv. DukeEnergy
Carolinas,LLC, Defendant/Respondent

) ORDERDENYING AND
) DISMISSING
) COMPLAINT/PETITION

This matter comesbefore the Public Service Commissionof South Carolina

,, • • " Complaintfiled by David andCherylBaker("the Bakers")against( Commxsslon) ona
" " " 'S

Duke Energy Carolinas, LLC ("Duke Energy" or "the Company ). The Commission

Scheduling Order set a hearing on the matter for April 7, 2011 at 10:00 AM, and

appointed F. David Butler, Esquire as the Hearing Examiner in the matter. The hearing

commenced as scheduled before Hearing Examiner Butler. Appearing at the hearing was

the Complainant/Petitioner Cheryl Baker, who appeared pro se. Bonnie D. Shealy,

Esquire appeared for the Defendant/Respondent, Duke Energy Carolinas, LLC. Ms.

Shealy presented Barbara G. Yarbrough as a witness. Nanette S. Edwards, Esquire

appeared for the Office of Regulatory Staff (ORS). Ms. Edwards presented April B.

Sharpe as a witness.

An examination of the Complaint reveals that the Bakers have been continuous

customers of Duke Energy for nearly ten years. Tr. at 10. Although it appears that David

Baker applied for and received service from the Company, Cheryl Baker, his mother,
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appearsto be the actual recipientof the serviceand the actual residentof the served

premises.Tr. at30. Ms. BakerappearedbeforetheHearingExaminerwithout objection.

The Baker's ComplaintForm (and testimony)complainsin particularaboutthe

amountof threebills for electric servicefrom the Company:a November2010bill for

nearly$270,a December2010bill for $385,anda January2011bill for $525. Tr. at 16.

The Bakersstatethat therewasno additionalelectricalusageto warrantthesebills, and

thatthethermostatin theresidence(amobilehome)stayssetbetween68-70degrees.The

Complainantsgo on to detail the usageof electricity in the house,and, in summation,

assertthat "there is only normalusageashasbeenin thepastbut thebills havesuddenly

skyrocketed." Id. The relief requestedis three-fold: an "honestinvestigationinto the

suddenskyrocketingof electricalbills, a decreasein rateof kilowatt hour usagecharge,

andarefund/creditonbill for excessivebilling." I_d.Notably,neitherthecomplaints,nor

thesubsequentsubmittedcomplainant'smaterials,norMs. Baker'stestimonyreceivedby

this Hearing Examiner, assertthe amount of the requestedrate decrease,or what the

properratefor the serviceshouldactuallybe, or how muchof a refund/crediton thebill

shouldactually be ordered. The gravamenof the Complaint is that the complainants

believethat thechargesfor electricservicefor threemonthswereexcessive,that therate

for the electric serviceshouldbe decreased,and a refund/creditof someundetermined

amountshouldbeissuedbasedonwhatthecomplainantsdescribeas"excessivebilling."

In response,the Defendant/RespondentDuke EnergyCarolinas,LLC presented

thetestimonyof BarbaraG. Yarbrough,RatesDirector for DukeEnergy. Ms. Yarbrough

reportedthat the electric meteron the Bakerpremiseswas tested,and was found to be
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operating within the guidelines establishedby this Commission. Tr. at 34. Ms.

Yarbrough further testified that the Baker residence was a manufacturedhome,

apparentlyconstructedin 1984,andthat Ms. Baker indicatedthat the homeis equipped

with anelectric furnace,electric waterheater,and otherelectric appliances. Tr. at 30.

Ms. Yarbroughalso statedthat sheinformed Ms. Baker that, althoughrepairshad been

madeto the heatingsystemlast year, the electric furnacewas almosttwenty yearsold,

andwould not havethe efficiency of anewer,moreefficient systemor a heatpump. Id___.

Ms. Yarbroughalso suggestedthat Ms. Bakercontinueto check for suchthings asthe

calibrationof her thermostatandleakingor brokenductwork. However,Ms. Bakerstill

questionedwhy herelectricbills had increasedby about$100a month,sinceno changes

hadoccurredin thehome. Id___.

Ms. Yarbroughinvestigatedthe matter, and reviewedthe last severalmonths'

usagehistory in combinationwith weatherdata. Sheconcludedthat the changesin the

usagecloselymatchedthedegreeof changein weather. Tr. at 32. The electricbill went

down in February2011, and thenwent down againby a significant amountin March

2011. Ms. Baker reportedthat shehad turned off the heat.Tr. at 33. Ms. Yarbrough

concludedthat this statement,alongwith thereviewof theusagehistory indicatesthatthe

heatingsystemwas the primary contributor to the increasedusageduring the coldest

winter months. Tr. at 47. Thewitnesstestifiedthat shereviewedthehistoryof theBaker

accountsince early 2008. She noted that the usagepatternhas consistentlyshown

seasonalchangesin usagethat reflectchangesin weather. Accordingto the witness,the

last24 monthsshowhigherusagethan the prior year,but that the last two wintershave
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beencolder than thewinter of 2008-2009. Tr. at 32. Ms. Yarbroughpresentedexhibits

illustratingherconclusions.

With regardto the ratebeingcharged,Ms. Yarbroughtestifiedthat Ms. Bakeris

servedon ScheduleRS, which Duke believesis the correct rate,basedon the ageand

type of structure. Tr. at 31. Ms. Yarbroughexplainedthat the Company'srateswere

cost-basedand approvedby this Commission. Id__Ms. Yarbroughalso discussedthe

Time of UseRatewith Ms. Baker,andthatrate's availabilityandusefulnessto herunder

herparticularcircumstances.Id_____.

The Office of Regulatory Staff (ORS) participated in the proceeding,and

presentedthetestimonyof April B. Sharpe,the agency'sManagerof ConsumerServices.

Ms. Sharpetestified, inter alia, that, with regard to the January 2011 Duke bill for

electric service to the Baker premises, and after considering Ms. Baker's usage data, ORS

concluded that the electric usage was accurately registered by the Company's meter and

billed according to the Commission approved rate schedule (RS) for residential service.

Tr. at 73. Ms. Sharpe concluded that, pursuant to ORS's review of the information

provided on the Baker account, a credit or refund is not warranted. Id__ Ms. Sharpe did

note that ORS informed Ms. Baker that there is an Equalized Payment Plan available

from Duke Energy for customers whose account shows a good payment history. Tr. at 74.

DISCUSSION, FINDINGS, AND RULING

While it is unfortunate that Ms. Baker received the high bills for electric service

during the three months complained of, no evidence has been presented that would show

that Duke Energy has done anything improper or in any way caused or contributed to the
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high bills in question.A metertest showedthatthe meterattachedto theBakerresidence

wasoperatingwithin Commission-approvedlimits. Further,the applicablerate for the

residencewasclearly Duke's RS rate, commonlyusedfor Duke's residentialcustomer

service,and a proper Commission-approvedrate under the circumstances.Ms. Baker

presentedno evidenceasto what ratesheconsideredappropriate,how muchsheshould

actually receivein a bill refund/credit,or how muchher rate shouldbe decreased.Her

only point was that her bill had increaseddrastically,but sheprovided no alternative

evidenceto disputeDuke's positionthat it wasdueto herusage.

The investigationinto the matter showed,however,that changesin the usageof

electricity at the Baker residencematchedthe degreeof changein the weather. The

electricbills increasedaccordingly. Notably,whentheheatingsystemwasturnedoff, the

electricbills for theresidencedecreased.

We are sympatheticwith the Complainants in this matter, considering the

increasedbills in thesehard economictimes. However,we find no violation of any

Commissionrules or regulationsin this instanceby Duke Energy. We find that the

increasesin the bills areexplainedby the weatherat thetime. We further find that the

meter on the residencewas operatingwithin normal limits accordingto Commission

regulations,and that the Complainantswere being chargedthe proper Commission-

approvedrate. Under thesecircumstances,we cannotordera bill/refund credit or a rate

decrease.Accordingly, theComplaint/Petitionis deniedanddismissed.

We would note that subsequentto serviceof the ProposedOrderof the Hearing

Examineron thepartiesrequiredby 26 S.C.CodeAnn. Regs.103-841(C) (Supp.2010),
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theComplainantsforwardedExceptionsto theHearingExaminer'sProposedOrderto the

Office of Regulatory Staff within the ten-day time period allowed for the filing of

exceptionsto the ProposedOrderwith the Commission.TheExceptionswereforwarded

by the ORSandreceivedat the Commissionafterthe original Commissionvote on this

matterdenyinganddismissingtheComplaint. No filing wasmadewith the Commission

by the Bakers. However, in this particular case,we will considerthe Complainant's

Exceptions,sincethe Office of RegulatoryStaff ultimately forwardedthe Complainant's

materialswithin a shorttime aftertheir receipt.We will thereforerule accordingly.

Unfortunately, the Complainants' Exceptions to the ProposedOrder of the

HearingExaminerprovidednonewinformationor issuesthatwerenotconsideredduring

the hearingon this Complaint. Accordingly,we reaffirm our findingsandrulingsherein,

including the denial and dismissalof the Complaint. We do encouragethe Office of

RegulatoryStaff andDuke EnergyCarolinasto exploreavailableprogramsto assistMs.

Bakerin makingherhomemoreenergyefficient.
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This Order shall remain in full force and effect until further order of the

Commission.

BY ORDEROFTHE COMMISSION:

Jo_E. Howard,Chairman

ATTEST:

(SEAL)


